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CITIZENS FOR DECENT LITERATURE 


This is the work of John Middleton, a graduate student, 
1959-60, in the School of Journalism, University of 
Missouri. 

The last few years have witnessed ihe establishment 
of many citizen groups with organizational bounds be- 
yond that of the community that seek to control reading 
on the general argument of morality — more especially 
reading by younger people of periodicals and paper back 
books made easily available through some 130,000 out- 
lets, largely newsstands. 

Why, with so many groups in operation, was the 
Citizens for Decent Literature singled out for discussion? 
In less than three years, the CDL has blossomed from a 
local group to a national organization. Its actions are 
based on law. The CDL’s membership lists lawyers who 
are ready, as a public service, to take complaints to 
court. It would appear apparent at this time (June 1960) 
that CDL, unlike pressure groups of similar nature, is 
not motivated by whim and unreasoning prejudice. Clear- 
ly, in this period of popular concern with obscenity, the 
CDL’s is a voice that is going to be heard. 


Civic groups, working to clean up what they define 
as obscene literature, threaten civil liberties when they 
issue lists of banned books, campaign for stronger ob- 
scenity laws, boycott stores that sell what is believed to 
be obscene, and arouse public opinion until freedom of 
the press is endangered. The Citizens for Decent Litera- 
ture, a significant new national organization engaged in 
the “fight against newsstand filth,” refuses requests for 
a list of banned books, and believes strict enforcement 
of laws now on the books would be sufficient to stop 
traffic in obscenity. 


CDL Stands for Law 


Though the Citizens for Decent Literature does not 
encourage anyone to patronize a store that sells porno- 
graphic literature, it does not campaign by boycott. The 
CDL does attempt to make the public aware of the ob- 
scenity problem, but they say the only way to fight 
obscenity 


is to follow the letter of the law and see to its 
application only by duly constituted authority. 
In practice this implies an abhorrence of public 
censorship, however well intended, and a strict 
reliance upon constitutional enforcement of the 
criminal law in the usual and well understood 
manner. 


The founder of the Citizens for Decent Literature, a 


Cincinnati attorney, Charles H. Keating, Jr., describes 
the organization like this: 


The CDL stands for law — the law which pro- 
hibits obscenity. This law, which is contained 
in the statute books of every state in the U.S., 
makes the sale and distribution of obscene publi- 
cations a crime. All the CDL asks is that these 
laws be enforced. We urge the public to encourage 
public officials to enforce these laws. It’s that 
simple. 


In answer to the question of whether the CDL censors 
books or magazines, Keating says, “The CDL doesn’t set 
itself up as a judge and tell people they can’t read this or 
that. The CDL wants the courts to judge if certain publi- 
cations are obscene.” When newsstand dealers ask for a 
list of magazines and books not to carry, they are told 
there is no official blacklist. “We don’t want to set up a 
censorship,” says Keating. “We want the newsstand dealer 
to use his own conscience and obey the law.” 


Billion-Dollar Business 


The Citizens for Decent Literature believes there is a 
one-and-a-half-billion-dollar-a-year business in obscenity 
in the United States. Postmaster General Summerfield 
says that mail-order obscenity is a $500-million-a-year 
racket, and the CDL estimates there is an additional 
$1-billion-a-year newsstand business. These figures are 
questioned by Dan Lacy, managing editor of the Ameri- 
can Book Publishers Council, in an article in Christian 
Century of May 4, 1960, “Obscenity and Censorship.” 
He says: 


There is no discernible foundation for the post- 
master general’s often-repeated estimate of the 
“filth business” as a $500 million industry (an esti- 
mate derived, in fact, not from post office depart- 
ment figures but from a guess by the Senate juve- 
nile delinquency subcommittee) or the Citizens for 
Decent Literature’s $1 billion figure. If the latter 
were true, every family in America would be 
spending on the average about $20 a year on 
pornography! Probably a very high estimate for 
“girlie” magazines and similar openly sold ma- 
terial is $15 to $20 million a year. The volume of 
undercover business obviously cannot be so closely 
estimated, but it is unlikely that it is much larger. 


The CDL has these basic purposes: 

1) to create public awareness of the nature and scope 
of the problem of obscene and pornographic literature, 

2) to encourage the reading of decent literature, 
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3) to expect the enforcement of laws pertaining to 
obscene and pornographic literature, 

4) and to serve as a medium for the accumulation 
and dissemination of information pertinent to the 
problem. 


History of the CDL 


The national Citizens for Decent Literature grew out 
of the Cincinnati group started by Keating in 1957. It 
held its first annual conference in October 1958 in Cin- 
cinnati, chose a steering committee and drew a tentative 
plan for the national organization. It was decided to 
divide the country into eight geographical areas each 
to be represented by a vice president. These vice presi- 
dents would be elected from the states in their area. A 
ninth vice president would represent U.S. territories. 

At the second annual conference, February 26-27, 
1960, Charles Keating was named chief counsel, and Dr. 
Bernard E. Donovan, assistant superintendent of New 
York City public schools, was elected president. These 
vice presidents were chosen: The Reverend James M. 
Flanagan, St. Louis, assistant editor of The Christian, 
Disciples of Christ weekly; Paul E. Rose, Salt Lake City; 
Leo C. Renaud, Boston; Mrs. Walter Magee, Cleveland; 
Mrs. John B. Hoffman, St. Paul, Minn.; Mrs. Walter A. 
Craig, Philadelphia; Desmond Cummins, Decatur, Ga.; 
Jack Reynolds, Spokane, Wash., and Mrs. James E. Gun- 
ning, Cincinnati. 

The CDL is not a religious group, and it is proud that 
its membership cuts across religious lines. The national 
president, Bernard Donovan, is a Roman Catholic, and 
the vice president in the South Central area, the Reverend 
James M. Flanagan of St. Louis, is a member of the 
Disciples of Christ. 


The Problem as CDL Sees It 


The CDL believes there is a close relationship be- 
tween the one-and-a-half-billion-doliar-a-year pornogra- 
phy business and juvenile delinquency. CDL figures say 
75 per cent of this dollar volume is sold to juveniles. They 
cite Senator Estes Kefauver, who headed a Senate com- 
mittee investigating the relationship of obscene litera- 
ture and juvenile delinquency in 1956 and 1959, and J. 
Edgar Hoover, director of the FBI, to sustantiate the re- 
lationship between juvenile delinquency and pornography. 
Psychiatrists, psychologists, and experts on juvenile de- 
linquency are divided on the subject. Few, however, think 
obscene literature is of major consequence in comparison 
with such factors as broken homes, parental delinquency, 
slum surrounding, racial discrimination, and school mal- 
adjustments, according to Dan Lacy. The CDL feels that 
obscenity is found in almost every form of communica- 
tion, but their strongest attack is against magazines, 
because they are the most accessible to children. 

Writing letters to law enforcement officials stating 
that the CDL is backing legal action against dealers in 
pornography is their most effective tool, the CDL be- 
lieves. The letters do not criticize but encourage public 
servants to take a stronger stand against peddlers of ob- 
scenity. In an article in the June 1959 issue of The 
Catholic Digest, “Cincinnati vs. Pornography,” a city 
official is reported to have been flooded with letters from 
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CDL members thanking him for his stand against por- 
nography. He said, “I haven’t done a thing.” But the 
CDL hopes that he will do something when he gets a 
chance. In addition to writing letters, the Citizens for 
Decent Literature has formed a speakers’ bureau of 
members available to talk to civic groups on the dangers 
of obscenity. This is how Robert Foy, a member of the 
original CDL in Cincinnati, described their campaign: 

We’d volunteer to address any group that 
would have us: PTA’s, fraternal Orders, women’s 
clubs. After we had described the problem, we’d 
pass around to the audience a typical group of 
pornographic publications. Invariably, everybody 
would be shocked. They would say, “But we don’t 
have this kind of magazine in Cincinnati; this is 
from New York or Los Angeles. Our children 
don’t see this horrible stuff.” 

Then the CDL speaker would drop the bomb. 

“T bought these magazines half an hour ago 
at the newsstand just around the corner,” he would 
announce. 

The outraged listeners would demand im- 
mediate action. “Let’s picket the stores,” they 
would say. Or “Boycott the newsstands!” Or 
“Burn the trash!” 

The cool legal minds of CDL had a much bet- 
ter solution. 

“Write a letter’ was our answer every time. . . 


When an obscenity case is being tried, CDL members 
attend the trial to show the prosecution there is public 
feeling against the sale of pornography. The CDL ar- 
ranges for expert testimony in trials by psychiatrists and 
psychologists that sadism, homosexuality, and maso- 
chism similar to that contained in the magazines involved 
in the case violate contemporary community standards. 
When the newsstand dealer is being tried for violation 
of a statute prohibiting the sale of corruptive material 
to youth, these expert witnesses can testify to the cor- 
rupting influence of the material on children, but this 
evidence cannot be used when the case is a question of 
material violating contemporary community standards, 
for these are not determined by the effect of the material 
on children. The CDL feels convictions can be obtained 
by using existing obscenity laws; they see no need for 
new legislation. 


Convictions Obtained 


Convictions were obtained in CDL-supported cases 
early in their history in the municipal court of Cin- 
cinnati, and the case of Cincinnati vs. King 1 was upheld 
in Ohio’s Court of Common Pleas on June 25, 1958. A 
psychologist testified that parts of six magazines were 
designed for consumption by sexual perverts. Judge 
Simon Leis said the publications were obscene because 
they emphasized nudity in text and pictures, appealed to 
a prurient interest, and were beneath contemporary 
community standards. The judge quoted the back cover 
of Cabaret Yearbook, one of the exhibits, saying that 
each of five sentences contained a key word indicating 
the same thought: nudity. The cover carried an adver- 
tisement for stories in the magazine which asked these 
questions: 


pe has performed nude before ten million peo- 
ple? 

What strip tease club was inspired by Bing 
Crosby? 

When did students riot to see girls naked on the 
stage? 

Why are English girls favorites as Paris nudes? 
Where can a girl be undressed by answers to a 
quiz game? 

Read the answers inside. 


The judge did not mention that a federal appeals 
court had declared in 1954 Summerfield vs. Sunshine 
Book Co.? that nudity is not obscene. Judge Leis said in 
the Cincinnati case: “God created man in His own image; 
thus there is a sanctity about the human body that was 
never intended by man’s Creator to be the subject of 
defilement, abuse or mockery.” 


Positive Side of Program Neglected 


The CDL admits that the positive side of the program 
— encouraging the reading of decent literature — is be- 
ing neglected. They say: 


Our first job is to build up in the public mind 
the recognition of pornography as a major crime. 
We want newsstand dealers to shun obscene pub- 
lications as readily as dope. ... If the public 
across the country shows the officials that it will 
not tolerate the flagrant distribution of obscenity, 
the problem will evaporate. 

Then the positive side of our program, which 
has been present since the beginning, will become 
more apparent. For in helping to rid the stands 
of obscenity, the CDL will actually have fostered 
a higher standard of literature. 


The putting off of this positive side of the program 
until some future time raises two questions about the 
CDL. How seriously are they interested in literature, and 
how do they define good literature? Paul Blanshard in 
The Right to Read quotes this comment made by Sidney 
Smith on reform organizations. 


It is hardly possible that a society for the sup- 
pression of vice can ever be kept within bounds 
of good sense and moderation. . . . Men whose 
trade is rat-catching love to catch rats; the bug 
destroyer seizes upon a bug with delight; and the 
suppressor is gratified by finding his vice. 


A CDL pamphlet entitled Fight Newsstand Filth hints at 
this extremism at one point: “People ought to search 
out the depraving publications so that they'll know what 
they’re talking about, and then get mad. Not at the 
public officials, but at the pornography racketeers. That’s 
where the real fight lies.” 


The Definition of Obscenity 


Supreme Court decisions in the Roth case? (1957) 
and in the Smith case * (1959) are praised by the CDL 
because in both the court says obscenity is not protected 
by the First Amendment. Justice Brennan said in the 
Roth case: “. . . implicit in the history of the First 


Amendment is the rejection of obscenity as utterly with- 
out social importance... .” In the program for the 
second annual conference held in February 1960 in 
Cincinnati, one of the CDL principles to be used as a 
framework for their discussions was a “corollary” of the 
First Amendment which says: 


Freedom from pornographic and obscene lit- 
erature is a basic right of the American people, 
and protection of this right is in furtherance of 
and is in most compatible keeping with demo- 
cratic traditions, based upon Judaeo-Christian 
ethic and culture. 


Since obscenity is not protected by the First Amend- 
ment, the CDL does not see that freedom of the press is 
threatened by a campaign against obscenity. In reply to 
the question of whether the activities of the CDL con- 
stitutes censorship, CDL founder Charles Keating says, 
punishment of a peddler of obscenity is no more censor- 
ship than punishment of a peddler of dope. 


If it is, then it is clear that there must be some 
censorship in society so that men may live to- 
gether. We are not free to destroy the integrity 
of other men’s minds, which is what obscenity 
does and why it is illegal. 


However, as Justice Douglas points out in his dissent in 
the Roth case, the issue cannot be avoided by saying that 
obscenity is not protected by the First Amendment. The 
question remains, what is the constitutional test of 
obscenity ? 


Does It Offend Common Conscience of Community? 


The CDL accepts Justice Brennan’s definition of 
obscenity in the Roth case, which says: 


A thing is obscene if, considered as a whole, 
its preponderant appeal is to prurient interest, 
i.e., a Shameful or morbid interest in nudity, sex 
or excretion, and if it goes substantially beyond 
customary limits of candor in description or 
representation of such matters. . . 


The test is whether it offends the common conscience of 
the community by present-day standards. The CDL be- 
lieves it is the duty of the jury to judge contemporary 
community standards. No attempt is made by the CDL 
to define specifically what obscenity is. However, their 
vigorous campaign against pulp magazines must have 
some effect on contemporary community standards when 
they are backing court action against a newsstand dealer 
or magazine distributor. A CDL pamphlet, Printed Poi- 
son, tells of a case in October 1958 in Cincinnati where a 
jury found a distributor guilty of selling pornographic 
magazines, and sentenced him under “a new, stiff penalty 
for first offenders which was adopted by the City Council 
after the CDL program got underway.” The magazines 
in question were: For Men Only; Escapade; High Life; 
Gent; Dude; Bachelor; Glance; Pose, Sir!; Men; Man’s 
Life; Man’s Conquest; Real Men; and Rugged Men. The 
sentence of four months in jail was suspended, and the 
dealer paid a fine equal to court costs. After the trial, 
the dealer publicly announced that he was withdrawing 
these magazines and others, including what the CDL calls 
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“the slick, colorful, fast-growing Playboy.” As they point- 
ed out in Printed Poison: 


This action put Playboy in the interesting 
position of being tagged as dangerous by a man 
convicted of criminal traffic in obscenity. The 
seven or eight hundred thousand people who put 
up 50 cents monthly at the nation’s newsstands 
for this periodical might remember this fact. 


Mere Possession Not a Crime 


The CDL endorses the Smith decision backing the 
definition of obscenity laid down in the Roth case, and 
it also accepts the court’s decision that mere possession 
does not constitute a crime. The distributor or dealer 
must be aware of the book’s contents. In the prograin 
for their annual meeting, the CDL quotes Justice Bren- 
nan’s decision explaining the extent of the bookseller’s 
liability: 

We might observe that it has been some time 

now since the law viewed itself as impotent to 
explore the actual state of a man’s mind. Eye- 
witness testimony of a bookseller’s perusal of a 
book hardly need be a necessary element in prov- 
ing his awareness of its contents. The circum- 
stances may warrant the inference that he was 
aware of what a book contained despite his denial. 
. . . Doubtless any form of criminal obscenity 
statute applicable to a bookseller will induce some 
tendency to self-censorship and have some inhibi- 
tory effect on the dissemination of material not 
obscene, but we consider today only one which 
goes to the extent of eliminating all mental ele- 
ments from crime. 


Incorporating this provision that the dealer must 
know the contents of the publication is obscene, the CDL 
has written a model law: 


Whoever shall knowingly photograph, act in, pose 
for, model for, print, sell, offer for sale, give away, 
exhibit or publish, or offer to publish, or have in 
his possession or under his control, make, display, 
or exhibit, or otherwise distribute any obscene 
book, magazine, story, pamphlet, paper, writing, 
card, advertisement, circular, print, picture, pho- 
tograph, motion picture film image, cast, slide fig- 
ure instrument, statue, drawing or presentation, or 
other article which is obscene, shall be fined not 
more than $ nor imprisoned more than 
years or both. 


Though the CDL praises the decisions of the Supreme 
Court in the Smith and Roth cases, this is not typical 
of their attitude toward obscenity decisions handed down 
by the courts. In his address to the national conference 
in February, CDL founder, Charles H. Keating, Jr., 
chastised the nation’s judges for their “inability to rec- 
ognize obscenity as a crime. . .. The judicial branch 
of this government will not realistically appraise the 
problem and the people’s level of morality,” he said. 
A CDL publication, Report No. 3, which reprinted an 
article from the January 9, 1960 issue of America, treats 
the Federal District Court decision on Lady Chatterley’s 
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Lover in a manner that indicates they do not consider | 


that book “good literature.” The article is a review of 
Pornography and the Law, written by Eberhard and 
Phyllis Kronhausen and published by Ballantine Books. 
The article says Ballantine Books is “a firm that seems 
to have wakened recently to the fact that there’s gold in 
them thar Chatterley hills.” 


‘Appealing to Prurient Interest’ 


In accepting the definition of obscenity laid down in 
the Roth case, that “obscene material is material which 
deals with sex in a manner appealing to prurient inter- 
est,” when “prurient interest” is defined as “tending to 
excite lustful thoughts, produce lascivious longings or 
stimulate a propensity for the lewd,” it is obvious that 
the CDL rejects the decision made by Judge Curtis Bok 
in Commonwealth vs. Gordon® (1949). This decision, 
which was stated again in the concurring opinion of 
Justices Douglas and Black in the Smith case, stated 
that “the test that suppresses a cheap tract today can 
suppress a literary gem tomorrow .. . all it need do 
is incite a lascivious thought or arouse a lustful de- 
sire . . . the list of books that judges and juries can 
place in that category is endless.” Judge Bok cited a 
decision by Chief Justice Waite in Reynolds vs. U.S. ® 
(1878) in which the court said: 


Congress was deprived of all legislative power 
over mere opinion, but was left free to reach 
actions which were in violation of social duties 
or subversive of good order. 


Bok applies the “clear and present danger” test to 
the definition of legal obscenity, saying it is 


offensive only where there is reasonable and de- 
monstrable cause to believe that a crime or mis- 
demeanor has been committed or is about to be 
committed as a result of the distribution of the 
work in question, any opinion as to the tendency 
thereto being insufficient and irrelevant. 


The model obscenity law supported by the CDL conflicts 
with Bok’s decision. Their proposed statute makes crim- 
inal intent illegal, while Bok requires proven danger of 
overt action. How can any thought be illegal? Should 
not the courts and the CDL confine themselves to punish- 
ing illegal acts? 


CDL and ACLU 


The attitude of the CDL toward the American Civil 
Liberties Union is shown in Report No. 3, issued by the 


CDL. It contains this reprint from the Universe Bulletin 
of Cleveland. 


ACLU anp CENSORSHIP 

American Civil Liberties Union continues to 
see censorship under every bed—and to see 
almost nothing else that needs attention. 

In full fairness we recognize that the ACLU’s 
chief reason for being is to protect civil liberties. 

But after that has been said, the fact remains 
that protection of civil liberties in a vacuum is 
foolishness. The best safeguard of individual free- 
dom is right law and organization for the common 


good. 
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The ACLU seems simply blind to this elemen- 
tary truth; and so finds itself in the position of 
hampering efforts to curb or smash the traffic in 
obscenity, pornography, and indecency in this 
country. 

The ACLU’s thinking seemed infantile when 
its representative appeared before the Senate Ju- 
diciary Subcommittee on juvenile delinquency 
and opposed a law to strengthen the hand of the 
Postmaster General in dealing with mailed moral 
filth. 

“Administrative censorship,” cried the ACLU, 
as the rest of us listened wearily. 

Let us ask this — would the ACLU favor let- 
ting neo-Nazis use the mails to stir up the decima- 
tion and hatred of, say, the Jewish people? or the 
Negroes? or the Japanese? 

Would a curb on such literature be “admin- 
istrative censorship”? And would the ACLU if it 
succeeded in preventing such “censorship,” be ad- 
vancing civil rights —or retarding them? 

The ACLU needs to sit down and do some 
fundamental thinking — meanwhile giving us a 
moment’s rest from its incessant clamour. 

We'd appreciate that. 


CDL Activities in 1960 


The principal speaker at the 2nd National Conference 
of the CDL in February 1960 in Cincinnati was Post- 
master General Arthur E. Summerfield. He was unable 
to attend because of illness, so his Special Assistant L. 
Rohe Walter read his speech. Summerfield advocated 
stronger legislation and aroused public support to keep 
the salacious literature “racket” from being taken over 
by organized crime. He said that peddlers of smut are 
motivated by greed and are 


willing to sell America down the road to moral 
decay and death, as long as that road may be 
lined with dollars for them. 

Ironically, they will do so in the guise of 
exercising the basic freedoms by which America 
has lived. Anyone who speaks out against their 
deceit will be attacked by them, and even more by 
their misguided apologists, as freedom’s worst 
enemy. 


Summerfield says “this vicious material falls into four 
categories”: 


First, action movies depicting activities of the 
most depraved type imaginable; 

Second, photographs portraying acts of the 
vilest kinds; 

Third, pamphlets, magazines and books which 
describe in animalistic detail every type of 
perversion ; 

Fourth, which he says is the most troublesome 
and potentially the most serious, is that commonly 
described as borderline obscenity, which includes 
nude photos, so-called art studies, and lewd ad- 
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vertising designed to bait purchasers into buying 
more degrading material. 


No further definition of this most troublesome and 
dangerous category was given in the address, and no 
mention was made of what most people consider the 
“borderline cases” in the obscenity question, such as 
Lady Chatterley’s Lover, Ulysses, and the banning of a 
postcard in the fall of 1959 which displayed a picture of 
Francisco De Goya’s Naked Maja. 


Plea for Action 


Summerfield said that “the smut merchants are ex- 
perts at raising a hue and cry about ‘censorship,’ ‘freedom 
of the press,’ and ‘civil liberties.’ ” This is a smoke screen 
that is utterly without sense, he told the CDL conven- 
tion. He said it was no more a violation of civil liberties 
to prosecute a smut merchant than it would be to prose- 
cute a dealer who sold liquor or narcotics to children. 
The test of this comparison rests on the definition of 
obscenity. While liquor can be defined as alcohol of at 
least 3.2 per cent, obscenity rests on the basis of unde- 
fined “contemporary community standards.” 

The Postmaster General’s speech contained a plea 
for action, saying 


The need is to become indignant enough to 
fight — to crusade, if you will—to bring this 
attack on our children to an end. 

My friends, if you were to receive the frantic, 
pitiful letters we receive from parents in all parts 
of the country, you would be more than indignant. 
You would be fighting mad! 


This was later tempered when he said: “What we do 
must be thoughtful, sensible, and fully in keeping with 
our American processes of justice, freedom and individ- 
ual rights. We must not indulge in extremism here. . . .” 

Charles H. Keating, Jr., now chief counsel for the 
CDL, was invited as the first witness to appear before 
the Granahan Committee (House Subcommittee on Postal 
Operations) in a new series of hearings starting May 
27, 1960, in Washington. Early in May, Keating sent an 
urgent memorandum to all CDL members asking them 
to purchase examples of obscenity on their local news- 
stands and send them to him so he could “leave most of 
them there as irrefutable testimony to the reality of the 
danger... .” 

This invitation is an indication that the Citizens for 
Decent Literature has achieved a key position in the 
drive against “newsstand filth.” 
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